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Why Equality and Justice?

In today’s world, our understanding of justice includes 
equality, or as the Musawah Framework for Action 
puts it:

In our time and contexts, there cannot be justice 
without equality.

This is a change from the past, when the idea of 
gender equality had no place in, and little relevance 
to, people’s concept of justice. For those ulema and 
jurists who developed Muslim family laws in the 
past, gender equality was not part of their social 
experience. It was also not part of other religious 
traditions and societies.

However, by the early 20th century, the idea that 

equality is an essential part of justice began to take 
root across the world. In other words, the past does 
not have all the answers and we need to build an 
understanding of Islam for the 21st century.

As the Framework notes:

Understandings of justice and injustice change 
over time. Within the context of the Qur’anic 
worldview of justice and equality, there are many 
verses that can provide a model for relations within 
the family and between all human beings that is 
in line with contemporary notions of justice. To 
have justice in our time and to remain true to the 
spirit of Islam and its teachings, equality must be 
embodied in our laws and practices.

In our time and contexts, there cannot be justice without equality.
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What changes do you think happened in the 20th 
century that made equality, and especially gender 
equality, an essential part of understandings of 
justice?

Try to make a drawing showing the relationship 
between equality and justice. How does drawing 
this relationship help your understanding of the 
two ideas?

To talk about

To do

You can read more about how gender justice was 
not a part of the early development of fiqh here. A 
longer version of this paper by Ziba Mir-Hosseini 
is also available in Wanted: Equality and Justice 
in the Muslim Family.

http://www.musawah.org/sites/default/files/Wanted-ZMH-EN.pdf
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Equality and Substantive Equality

According to the Musawah Framework for Action:

Islam calls for equality, justice, compassion 
and dignity between all people. Family laws 
and practices must therefore fulfill this call by 
promoting these principles and responding to 
the lived realities of Muslim women and men 
today. […]

International human rights standards require 
dignity, substantive equality and non-discrimination 
for all human beings.

In other words, human beings have a right to equality 
just because they are human beings.

People understand ‘equality’ in many different ways, 
and Musawah acknowledges that equality isn’t a 
simple matter.

Does equality mean that if the husband and wife have 
an equal right to decision-making power they must 
both contribute exactly 50 per cent of the family’s 
income? And if the husband or the wife brings in 73 
per cent of the income, do they get 73 per cent of the 
decision-making power? 

There are problems with this approach.

• It doesn’t count any unpaid labour which contributes 
to the family’s wealth and survival, such as 
domestic work, bearing and bringing up children, 
working on the family land, caring for animals, 
repairing the home, running the household, , and 
other such tasks or responsibilities. Most unpaid 
labour within the family is done by women, and so 
women’s contribution to the family’s wealth and 
survival is usually overlooked and undervalued.

• Measuring unpaid labour is very difficult: how 
can you measure a mother’s care or even put a 
financial value to it?

• Even if we could measure income, unpaid labour 
and decision-making, is the relationship between 
spouses just a matter of mathematics?

Musawah’s Strategic Direction document, which was 
developed through consultations with Advocates, 
provides an alternative approach. It states:

Our understanding of equality recognises the 
different circumstances and experiences of 
women and men. We seek to achieve the full 
development of every individual’s potential, rather 
than simply seeking sameness or equity.

In other words, there is a difference between formal 
equality, which is about identical treatment no matter 
what, and substantive equality, which is the kind of 
equality Musawah hopes for. Substantive equality 
attempts to address the gap between women and 
men caused by systematic discrimination against 
women.

It is about ensuring equal outcomes, effects or impacts 
for women. In some instances, this can require active 
steps (‘affirmative action’) to close the gap.

For example, formal equality just looks at whether 
parents send their daughters to school as well as 
their sons. Substantive equality looks deeper. It 
understands that equal access to education requires 
teachers to actively encourage girls to participate in 
class and not be silent; it means schools and parents 
must enable girls to study a whole range of subjects; 
it also means parents and teachers have to work 
together to make sure that at home, girls have time 
for homework rather than only doing housework.

Musawah’s vision of equality in the family is discussed 
here.

Islam calls for equality, justice, compassion and dignity 
between all people.

http://www.musawah.org/about-musawah
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Women and men are biologically different: 
does this automatically mean they should have 
different social roles?

Can you share examples of laws and practices 
that support discrimination, formal equality and 
substantive equality?

What would substantive equality mean in your 
life? And what needs to change in yourself and 
others to move towards equality and justice in the 
family?

Take one concrete family law issue, and discuss 
what could be the text for a new family law that 
would support substantive equality for that issue.

To talk about

To do

You can read a summary of Amina Wadud’s 
paper explaining Musawah’s understanding of 
the Qur’anic vision of equality between women 
and men. The full version of the paper is also 
available here.

Write down three existing constitutional 
provisions, laws or practices in your community, 
neighbourhood or country which can support 
substantive equality in the family. Share them 
through the Musawah website and inspire others!

Have a look at some further reading on the topic 
of substantive equality. IWRAW Asia Pacific has 
some useful material:

• This page explains, in brief, the principle 
of substantive equality as espoused by 
CEDAW. 

• Occasional Paper No 14: Equity or Equality 
for Women? Understanding CEDAW’s 
Equality Principles (2009); 

• Occasional Paper No. 8: Addressing 
Intersectional Discrimination with Temporary 
Special Measures (2006).

http://www.musawah.org/sites/default/files/Wanted-AW-EN.pdf
http://www.iwraw-ap.org/convention/equality.htm
http://www.iwraw-ap.org/publications/doc/OPS14_Web.pdf
http://www.iwraw-ap.org/aboutus/pdf/OPSVIII.pdf
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Equality in the Family is the 
Foundation for Equality in Society

Without equality in the family, there cannot be equality 
in society.

For example, if family laws and practices do not allow 
women freedom of movement, and an equal share in 
decisions regarding the family finances, then women 
will not be able to work according to their capabilities; 
they will not be free to take part in local and national 
politics, or make a full contribution to the life of the 
community according to their capabilities. That is an 
unequal society.

Inequality in the family is a form of violence which 
affects all the family members, including children. 
Discrimination and violence in relationships within 
the home is a pattern that is repeated outside the 
home, too.

Equality in the family relates to all areas of life. For 
example, if a mother has the right to sign all official 
documents as an equal guardian of her child, then she 
can ensure her child can have emergency medical 
care if needed. If women are denied equal rights to 

property due to discriminatory divorce or inheritance 
laws and practices, it affects their economic security. 
This can also make them vulnerable to violence.

Almost everyone lives in a family for all or part of their 
lives, even if ‘family’ has multiple forms. So family is 
an important part of society. That is one reason why 
laws and policies about the family can be so hotly 
debated.

According to the Musawah Framework for Action, 
Islam’s message of justice requires equality in the 
family too:

Islam calls for equality, justice, compassion and 
dignity between all people. Family laws and 
practices must therefore fulfil this call by promoting 
these principles and by responding to the lived 
realities of Muslim women and men today.
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Can you think of examples of how inequality 
in the family affects people’s lives outside the 
home? How would their lives outside the home 
be different if there was equality in the home?

What benefits would equality in the family bring to 
society as a whole?

In your country or community, who supports 
equality in the family and who resists it, and why?

To talk about To do

Watch this video of Advocates sharing their vision 
of how the world would be different if there was 
equality in the family.

Try mapping the connections between all the 
different aspects of family laws and other areas 
of life—for the family and for society—that are 
affected by inequality. You can share it with other 
Advocates through the Musawah Facebook page.

http://www.youtube.com/watch?v=1LAXuYq04qQ&feature=plcp
https://www.facebook.com/pages/Musawah/216566245066825
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Families are Central to Our Lives

The vast majority of people have a family—whatever 
form it takes. It may be a family they were born into 
or grew up with, or may be their spouse’s family or 
a collection of relatives and close friends; it may be 
large with multiple generations under one roof or 
be just two spouses of the same age. Most of us 
have a family no matter whether we are married or 
unmarried, have children or none.

The multiple forms of the Muslim family show just how 
widespread the idea of  family is. Since the family 
is widespread, family laws tend to affect everyone.

In many societies, families are both the main social 
support mechanism and also a place where there is 
significant exploitation and discrimination. Both these 
positive and negative aspects mean families are 
central to our lives. The family influences things like 
our values, the types of foods we eat, our education 
and work opportunities and where we live; in other 
words, aspects of both our private and public lives.
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Discuss any examples you can think of for people 
who do not have a family. Are they still affected 
by family laws? If not, why not; and if yes, why?

At a conference in 2007 held by AWID (www.
awid.org), some women’s rights activists called 
for greater attention by feminists to the family. 
Some also suggested that feminists need to 
reclaim the idea of family from patriarchal forces. 
Do you agree?

What can be done to make families work more 
as a support mechanism and less as a source of 
exploitation and discrimination?

To talk about To do

It’s not easy to find feminist writings (in English or 
any other language) that look at both the positive 
and negative aspects of the family as discussed 
above. Do you know of some good articles or 
books about the role of the family in women’s 
lives that look at both these aspects, especially 
in relation to Muslim contexts? Musawah would 
like to build a good resource bank on its website. 
Could you send us ideas for articles, papers, 
books, conference reports, etc. to mention?

http://www.awid.org/
http://www.awid.org/
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Safe and Happy Space, Equally 
Empowering for All

According to the Musawah Framework for Action:

Inequality in family relations and human relations 
must be replaced with mutual respect, affection 
and partnership.

Both Islamic principles and human rights call for this, 
as the Framework notes:

Is lam mandates just ice ( ‘adl) ,  equal i ty 
(musawah), human dignity (karamah), and 
love and compassion (mawaddah wa rahmah) 
in relations among humans and in the family. 
These principles are also recognised as universal 
values and enshrined as rights in many national 
constitutions and international instruments.

Relationships within the family include the relationship 
between the spouses (although not all families 
have two married adults living together), as well 
as relationships with children, older people, and all 
dependents. All these people need to be happy and 
safe, meaning free from physical and psychological 
violence. All families also need to be empowering, 
meaning offering each member of the family the 
fullest opportunities to realise their potential.

Regarding the relationship between the spouses, the 
Framework points out that:

The Qur’an teaches ‘love and tenderness’ 
(Ar-Rum 30:21) between women and men; that 
men and women are like each other’s garments 
(Al-Baqarah 2:187); that ‘be it man or woman: 
each of you is an issue of the other’ (Al-’Imran 
3:195); and that ‘both men and women—they 
are close unto one another, they [all] enjoin the 
doing of what is right and forbid the doing of what 
is wrong’ (At-Tawbah 9:71).

The four Qur’anic verses that apparently speak 
of men’s authority over women in the family and 
inequality between them in society (Al-Baqarah 2:223, 
228 and An-Nisa 4:3, 34) must be understood in light 
of the broader Islamic principles and the objectives 
of the Shari’ah, and not in isolation.

To help make this vision of equality in the family a 
reality, the Framework calls for laws and practices 
that ensure:

• The family as a place of security, harmony, support 
and personal growth for all its members;

• Marriage as a partnership of equals, with mutual 
respect, affection, communication and decision-
making authority between the partners.
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Can you think of examples of families that are 
safe, happy and empowering spaces or examples 
of marriages that are partnerships of equals? 
What is it that they do differently from families 
that are unhappy?

Are laws enough to ensure the family is a safe 
and happy space, equally empowering for all? 
How can attitudes be changed?

Some people argue that non-blood relations such 
as domestic workers should also be included in 
the family and also need to be safe, happy and 
empowered. What do you think?

To talk about To do

The We Can campaign to end violence against 
women focuses on changing attitudes and 
behaviour. Their website has resources based 
on the experiences of Change Makers in working 
towards a violence-free society. This includes a 
5-page document which discusses the campaign’s 
model for change.

Read about the experiences of Indonesian and 
Filipina domestic workers in this paper by Kamala 
Chandrakirana about ‘Women’s Place and 
Displacement in the Muslim Family’ in Wanted: 
Equality and Justice in the Muslim Family.

http://www.wecanendvaw.org/
http://www.wecanendvaw.org/documents
http://www.wecanendvaw.org/sites/default/files/Understanding%20Change_1.pdf
http://www.musawah.org/sites/default/files/Wanted-KC-EN.pdf
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The Muslim Family and Families
in All Their Multiple Forms

The focus of Musawah’s work is the Muslim family, 
and Musawah Advocates and Allies are free to 
interpret what this means in their context.

The Muslim family might include families governed 
by Muslim laws or practices; families which identify 
themselves as ‘Muslim’, or families which other 
people or the state label as ‘Muslim’. It might also 
be families which include Muslims and non-Muslims 
through marriage or conversion into and out of Islam.

Musawah acknowledges the complexity of families 
and the diversity of their experiences. War, conflict 
and displacement, labour migration, drug addiction, 
changing employment patterns, and other social 
changes, mean that families may have no adult male 
breadwinner, may be headed by a single female 
breadwinner or take other forms. The global HIV and 
AIDS pandemic have resulted in some families which 
are headed by children.

If multiple forms of families are not recognised, 
it can lead to discrimination. For example, if an 
inter-religious marriage is not recognised by a 
country’s laws, the children may not be able to go to 
a government school or have proper identity papers. 
Sometimes, state assistance after natural disasters 
like floods and earthquakes, or compensation when 
the state seizes land, is only given in the name of 
a male head of household, which ignores female-
headed households.

In Muslim contexts there can be multiple models of 
the family which live according to the Qur’anic values 
of justice (‘adl), equality (musawah), equity (insaf), 
human dignity (karamah), love and compassion 
(mawaddah wa rahmah), and are also consistent with 
contemporary human rights standards.
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Can you think of different types of Muslim families 
in your context?

What are the similarities and differences with 
other families?

Here are two short stories based on real people’s 
lives (the names have been changed to protect 
their privacy). Discuss what they mean for our 
understanding of the term ‘the Muslim family’.

Zakia’s family migrated from South Asia to 
Britain when she was a little girl. She lived 
most of her life in Britain, and was brought up 
as a practising Muslim. When she grew up, 
she became a well-paid professional woman. 
She didn’t find the men of her community able 
to accept her as an equal. Instead, she fell in 
love with and married an Englishman. He did 
not convert to Islam when they got married 
but they were able to marry under British civil 
law. They were blessed with two children, 
a daughter and a son, both of whom were 
brought up as Muslims. Zakia is now getting 
older and has started worrying about what 
will happen at the end of her life. She wants 
to be buried as a Muslim but she has been 
told by some people because she married 
a non-Muslim, she was not part of a Muslim 
family and therefore she cannot be buried 
as a Muslim. Luckily, she has found some 
sympathetic scholars who support her desire 
to be buried as a Muslim.

Shoeib and Fatmeh from Cairo in Egypt 
were brought up in families that are not very 

To talk about

To do

Take pictures of as many different types of Muslim 
families as you can from your context and send 
them for Musawah’s collection. We would love 
to build a picture wall on the Musawah website 
of the Muslim family to celebrate the variety. 
(Remember to get their permission first!).

If you are taking pictures with a mobile/cell phone, 
please make sure it has a camera of 3megapixels 
or above. Please send the picture(s) to info@
musawah.org with a brief description of where the 
picture was taken.

religious. But because their family background 
is Muslim, under the law they count as Muslim 
and have to get married by signing a Muslim 
marriage contract before a Mazoun - who 
is a licensed marriage official who has a 
religious education. The couple don’t consider 
themselves a ‘Muslim family’ but an ‘Egyptian 
family’.

‘Muslim’ is just one identity, label or way of 
categorising people besides ‘woman’ or ‘man’. 
What are some other identities? Are the identities 
and labels we give ourselves always the same 
as the labels other people or the state give us? 
Can you think of anyone who does not fit a neat 
identity category, and how this might affect their 
rights in family law and practice?

What does the law recognise as a ‘Muslim family’ 
in your context? Are there some families which 
are excluded and which you think should be 
included?

http://www.musawah.org
mailto:musawah%40musawah.org?subject=
mailto:musawah%40musawah.org?subject=
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According to the Musawah Framework for Action:

Musawah builds on decades of tireless effort by 
women’s groups and activists in Muslim countries 
and communities to campaign for reform of Muslim 
family laws that discriminate against women and 
to resist regressive amendments demanded by 
conservative groups within society.

In other words, Musawah recognises that our 
movement is part of a historical process that has 
involved countless thousands of women’s rights 
activists. The  Framework talks about ‘decades’ 
but after some discussion, Musawah Advocates 
decided we should talk about ‘centuries’ in order to 
acknowledge even older struggles for equality.

This historical process dates back to the beginnings 
of Muslim societies when some women and men 
sought to advance rights for women, both individually 
and collectively. Women’s rights activists have begun 
documenting these struggles. Advancing women’s 
status was often a focus for resistance to colonial 
rule and the struggles for independence in Muslim 
societies in the 19th and early 20th centuries.

In this period, in some countries women’s rights 
advocates contributed to national debates that led to 
family law reforms which expanded women’s rights 
or offered greater protection under the law. Examples 
included Egypt’s 1923 Law on Marriage Age, and 
the 1939 Dissolution of Muslim Marriages Act in the 
Indian subcontinent.

Since the 1960s, the global rise of feminism has 
led to the universal understanding that today there 
cannot be justice without substantive equality 
between women and men. Musawah builds on 
this understanding and on the struggles of human 
rights activists to develop international human rights 
standards that apply to all countries and communities.

Feminist research has also made visible the value of 
women’s previously unacknowledged contribution to 

the family both through labour and care. Recognition 
of the reality of women’s roles in the family is a central 
part of the Musawah Framework.

In recent decades, groups of progressive Muslims 
have also been coming together to develop fresh 
interpretations that match people’s contemporary 
needs and lives. 

Increasingly, women in Muslim countries and 
communities have led the demand for justice and 
equality in family laws, and Musawah builds on their 
research, analyses and campaigns.

Examples include the 1992–2001 Women & Law in 
the Muslim World Programme of the international 
solidarity network, Women Living Under Muslim Laws; 
the successful 2000–2001 campaign by a coalition 
of Turkish women’s groups to reform the Civil Code 
in line with equality and the introduction of a rights-
based Family Law Act in Fiji. The Musawah holistic 
Framework was particularly inspired by the work of 
the Collectif ’95 Maghreb Egalité which led to the 
reform of the Moroccan Moudawana in 2004 and of 
the Algerian Family Code in 2005. In many countries 
in Africa, Asia and the Middle East there have been 
successful efforts to expand women’s access to 
divorce and to strengthen children’s rights, including 
protection against early marriage. A Musawah paper 
discusses some of these efforts.

http://www.musawah.org/sites/default/files/Wanted-CB-EN.pdf
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In each country there have been struggles to 
advance and protect equality in national laws 
and constitutions, including in the sphere of the 
family. Can you think of examples from your own 
country?

Who have been the rights activists, women and 
men, that have inspired your work? How far back 
in history does your list go, and how did they 
inspire you?

To talk about

To do

Listen to Musawah Coordinator Rozana Isa 
talking about the links between Musawah and 
other movements in this short film.

Have a look at some resources about women 
leaders from Muslim history:

• Leila Ahmed, Women and Gender in Islam: 
Historical Roots of a Modern Debate, Yale 
University Press (1993) 

• Fatima Mernissi, The Forgotten Queens of 
Islam, University of Minnesota Press (1997)

• Farida Shaheed with Aisha L.F. Shaheed, 
Great Ancestors: Women Asserting Rights 
in Muslim Contexts, Women Living Under 
Muslim Laws (2005) 

• Shayan Afzal Khan, Unveiling the Ideal: A 
New Look at Early Muslim Women, Sisters 
in Islam (2007) 

These are the campaigns and resources that 
have particularly inspired Musawah’s work: 

• Knowing Our Rights: Women, family, laws 
and customs in the Muslim world, Women 
Living Under Muslim Laws (2006) 

• Guide to Equality in the Family in the 
Maghreb, available in English, Arabic and 
Persian from Women’s Learning Partnership 
(2005) 

• Turkish Civil and Penal Code Reforms from 
a Gender Perspective: The Success of 
Two Nationw     ide Campaigns, Women for 
Women’s Human Rights-New Ways (2005)

The Musawah website has links to and resources 
from women’s movements across the world which 
can inspire your work.

http://www.youtube.com/watch?v=DhbqWm8KDGc&feature=related
http://www.wluml.org/node/508
http://www.epayasia.com.my/sistersinislam/products.aspx?merc_id=0611ff34-0512-4a98-9fa4-44fb3a9a2519&prod_id=f6ba7ab7-1c10-4e15-922d-3c1096de5dda
http://www.epayasia.com.my/sistersinislam/products.aspx?merc_id=0611ff34-0512-4a98-9fa4-44fb3a9a2519&prod_id=f6ba7ab7-1c10-4e15-922d-3c1096de5dda
http://www.wluml.org/node/588
http://www.learningpartnership.org/lib/launch-translation-series-new-advocacy-tool-reform-family-law-muslim-majority-societies
http://www.learningpartnership.org/guide-to-equality
http://www.learningpartnership.org/guide-to-equality
http://www.wwhr.org/yayin_3.php?detay=35
http://www.musawah.org



